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ISSUE AND BACKGROUND:

The applicant is requesting two variances to allow encroachment into the City’s 50-foot undisturbed
buffer and 75-foot impervious surface setback to allow for the construction of a deck at 3430
Creatwood Trail. The City’s stream buffers are controlled by Chapter 46, Article VI.

RECOMMENDATION / REQUESTED ACTION:

The applicant is requesting relief from the City’s 75-foot impervious surface setback and City’s 50-foot
undisturbed stream buffer to install a deck in the rear yard. According to Section 46-160 of the
Stream Buffer Protection Ordinance, variances must be reviewed under the following standards: (1)
The shape, size, topography, slope, soils, vegetation and other physical characteristics of the
property; (2) The locations of all streams on the property, including along property boundaries; (3)
The location and extent of the proposed buffer or setback intrusion; (4) Whether alternative designs
are possible which require less intrusion or no intrusion; (5) The long-term and construction water-
quality impacts of the proposed variance; (6) Whether as a result of an exchange of buffer area the
net buffer area is not reduced; and (7) Whether issuance of the variance is at least as protective of
natural resources and the environment. After a review of the standards above, Community
Development and the City Engineer believe that the encroachment will not adversely affect
surrounding residents nor the existing stream; therefore, staff recommends approval of the
requested variances with the following conditions:

1. Approval of the requested variance shall be conditioned upon substantial compliance with the
mitigation plan submitted with the variance application.

2. A plat shall be submitted to the City for approval and recorded with the Cobb County Superior
Court to show the extension of the impervious surface setback prior to issuance of the building
permit.



CITY OF SMYRNA
COMMUNITY DEVELOPMENT
MEMORANDUM

To: License and Variance Board

From: Rusty Martin, AICP, Community Development Director
Caitlin Crowe, Planner |

Date: April 23, 2024

RE: VARIANCE CASE V24-028
3430 Creatwood Trail — Allow encroachment into the City’s 50-foot undisturbed
stream buffer

VARIANCE CASE V24-029
3430 Creatwood Trail — Allow encroachment into the City’s 75-foot impervious
surface setback

BACKGROUND

The applicant is requesting two variances to allow encroachment into the City’s 50-foot
undisturbed buffer and 75-foot impervious surface setback to allow for the construction of a
deck at 3430 Creatwood Trail. The City’s stream buffers are controlled by Chapter 46, Article VI.

ANALYSIS

The subject parcel is a 0.32-acre lot located on the south side of Creatwood Trail in the
Creatwood Forrest subdivision (see Figure 1). A stream runs through the rear of the property
and continues through the adjacent properties to the east and west. The subject parcel and all
adjoining parcels are zoned R-15 and are all occupied by single-family detached residences.

In February 2024, Code Enforcement issued a notice of violation to the subject property for
working without a permit. Once alerted, the applicant moved forward with building permits for an
interior renovation and deck addition. Upon completion of the plan review, the applicant was
notified that a variance would be required prior to permit issuance and a variance application
was subsequently submitted later that month.

The applicant is proposing to retain the newly erected 196 square foot deck and accompanying
stairs in its current location. The rear yard and a portion of the home itself is greatly encumbered
by the State’s 25-foot undisturbed buffer, the City’s 50-foot undisturbed stream buffer, and the
City’s 75-foot impervious surface setback, with no section of the rear yard untouched by stream
buffers. Since the property was platted in 1960, prior to the Stream Buffer Protection Ordinance
in 2005, the hardship is not self-created outside of starting the work without a permit. No other
variances are needed as the property is below their impervious coverage maximum of 35%.



VARIANCE CASE V24-028 & 029
April 23, 2024
Page 2 of 6

The applicant will require relief from the City’s stream buffer ordinance in order to retain the
improvements in the rear yard. The applicant will mitigate the rear yard disturbance by creating
extending the impervious setback on either side of the home to offset the total 249.75 square
foot encroachment (148.4 square feet to the west and 102.4 square feet to the east). The new
impervious area will be contiguous with the existing setback area and will require an update to
and recording of the parcel plat to delineate the new impervious setback limits. The City
Engineer has reviewed the application and accompanying mitigation plan and supports the
method used for buffer mitigation per Georgia Stormwater Management Manual requirements.

Due to the existing stream buffers encumbering the entirety of the rear yard and the existing
home, Community Development believes these are the minimum variances needed to allow for
any outdoor amenity. Strict application of the ordinance would require the existing home to be
removed and shifted north due to the existing stream buffers. Similar variances have been
approved throughout the city when an appropriate mitigation method has been included. At the
time of this report, Community Development has not received any calls in opposition to the
request.

STAFF COMMENTS

The applicant is requesting relief from the City’s 75-foot impervious surface setback and City’s
50-foot undisturbed stream buffer to install a deck in the rear yard. According to Section 46-160
of the Stream Buffer Protection Ordinance, variances must be reviewed under the following
standards: (1) The shape, size, topography, slope, soils, vegetation and other physical
characteristics of the property; (2) The locations of all streams on the property, including along
property boundaries; (3) The location and extent of the proposed buffer or setback intrusion; (4)
Whether alternative designs are possible which require less intrusion or no intrusion; (5) The
long-term and construction water-quality impacts of the proposed variance; (6) Whether as a
result of an exchange of buffer area the net buffer area is not reduced; and (7) Whether
issuance of the variance is at least as protective of natural resources and the environment. After
a review of the standards above, Community Development and the City Engineer believe that
the encroachment will not adversely affect surrounding residents nor the existing stream;
therefore, staff recommends approval of the requested variances with the following conditions:

1. Approval of the requested variance shall be conditioned upon substantial compliance with
the mitigation plan submitted with the variance application.

2. A plat shall be submitted to the City for approval and recorded with the Cobb County
Superior Court to show the extension of the impervious surface setback prior to issuance of
the building permit.
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Figure — 2
Site Plan
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Figure — 3
Newly Built Deck

Figure — 3
Subject Propert
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Figure — 4
Adjacent Property to the East.

Figure —5
Ad'acent Propert tothe West
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Figure —=5
_Adjacent Property across Creatwood Trail
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SETBACK

NEW WOODEN STAIRS

NEW WOODEN DECK
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AREA 2
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REFERENCED BOUNDARY AND TOPOGRAPHIC SURVEY PREPARED BY
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PID 170627000020
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249.75 SQ. FT.
TOTAL MITIGATION
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Variance Application Applicant Primary Location

51 Arabia Chawa 3430 CREATWOOD TRL SE
VAR'24'1 7 v, 404-819-4391 SMYRNA, GA 30080
Submitted On: Feb 21, 2024 @ arabia.umrani@gmail.com
Applicant Information
First Name Last Name
Arabia Chawa
Street Address City
3430 Creatwood Trl Smyrna
State Zip Code
GA 30080
Email Phone Number
arabia.umrani@gmail.com 4048194391

Are you the titleholder of the subject property?

Yes

Property Information

Property Address
3430 Creatwood Trl, Smyrna GA 30080

Description of Requested Variances

Per our GIS aerials, the new deck appears to be built in both the 50-foot undisturbed stream buffer and the 75-foot
impervious surface area setback and will require variances prior to permit approval.

Comprehensive Narrative

In rendering its decisions, the License and Variance Board shall consider
the following factors:

1. Whether there are extraordinary and exceptional conditions applying to
the property in question, or to the intended use of the property, that do not
apply generally to other properties in the same district.

2. Whether any alleged hardship which is self-created by any person
having an interest in the property or is not the result of mere disregard for
or ignorance of the provisions from which relief is sought.

3. Whether strict application of the relevant provisions of the zoning code
would deprive the applicant of reasonable use of the property for which the
variance is sought.

4. Whether the variance proposed is the minimum variance which makes
possible the reasonable use of the property.

A comprehensive narrative detailing the extraordinary and exceptional conditions which will necessitate a nonconforming use.

We built a new deck but didn't know we need a variance since there's a stream behind the house.



Acknowledgement

Applicant further affirms they are aware that any knowingly false statement
made in the permit application may subject said applicant to prosecution for
violation of Georgia Criminal Code, Section 16-10-20 (False Swearing) and
a possible fine of not more than $1,000.00 or imprisonment for not less
than one (1) nor more than five (5) years, or both.

Applicant Signature:

true
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CARLA JACKSON TAX COMMISSIONER
HEATHER WALKER CHIEF DEPUTY
Phone: 770-528-8600

Fax: 770-528-8679

GRAYSON ELEANOR D

Tax Year Parcel ID
2023 17062700020
Interest Penaity
$0.00 $0.00

Due Date
4/15/2024

Fees
$0.00

Printed: 4/10/2024

Cobb County Online Tax Receipt

Thank you for your payment!

Payer:
Eleanor Grayson

Payment Date: 3/11/2024

Appeal Amount Taxes Due

Pay: N/A or $0.00

Total Due Amount Paid Balance
$0.00 $208.93 $0.00

Scan this code with your
mobile phone to view
this billl!
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