License and Variance Board Meeting - Final

May 24, 2023
10:00 AM

B. V23-030 Public Hearing - Variance Request - V23-030 - Reduce the minimum separation
between emissions stations from 1,000 feet to 650 feet - Land Lot 413 - 860 Concord
Road - Jeff Carter
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Agenda Title:
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Ward 3 Councilmember - Travis Lindley

ISSUE AND BACKGROUND:

The applicant is requesting a variance to allow an emissions station within 1,000 feet of another
emissions station. Section 711.5.1.4 controls the location of emissions stations within the
Neighborhood Shopping and General Commercial zoning districts.

RECOMMENDATION / REQUESTED ACTION:

The applicant is requesting the minimum separation between emissions stations be reduced from
1,000 feet to 650 feet to accommodate a new emissions establishment at 860 Concord

Road. According to Section 1403 of the Zoning Ordinance, variances must be reviewed under the
following standards: (1) Whether there are unique and special or extraordinary circumstances
applying to the property; (2) Whether any alleged hardship is self-created by any person having an
interest in the property; (3) Whether strict application of the relevant provisions of the code would
deprive the applicant of reasonable use of the property; and (4) Whether the variance proposed is the
minimum variance needed. Community Development has reviewed the request against the variance
review standards and found there to be no unique or extraordinary circumstances applying to the
property. Community Development believes that the strict application of the code does not deprive
the property of its reasonable use and that need for the variance is solely based on economic reasons
and is not unique. Therefore, Community Development recommends denial of the requested
variance.




CITY OF SMYRNA
COMMUNITY DEVELOPMENT
MEMORANDUM

To: License and Variance Board

From: Rusty Martin, Community Development Director
Caitlin Crowe, Planner |

Date: April 17, 2023
RE: VARIANCE CASE V23-030

860 Concord Road — Reduce the minimum separation between emissions stations
from 1,000 feet to 650 feet

BACKGROUND

The applicant is requesting a variance to allow an emissions station within 1,000 feet of another
emissions station. Section 711.5.1.4 controls the location of emissions stations within the
Neighborhood Shopping and General Commercial zoning districts.

ANALYSIS

The subject parcel is a 0.29-acre lot located on the south side of Concord Road (see Figure 1).
The subject parcel and all adjoining parcels are zoned General Commercial (GC) and are
occupied by various commercial uses.

The applicant purchased the subject property in 2019 after it had been sitting vacant for 7 years
(since 2016). After several years with no business occupancy, the applicant has proposed
renovating for an emissions station, which would be an expansion of his existing emissions
business on Spring Road, which opened in 2018. After the applicant filed a business license
application for the emissions station on March 29, 2023, staff put a hold on the application since
a nearby property would also be offering emissions services.

The subject property’s zoning designation of General Commercial allows emissions stations as
a permitted use with several requirements for operation, one of which is “no licensed location for
an emissions or inspection station shall be located closer than 1,000 feet to any similarly
licensed emissions or inspection station location”. There is a Valvoline Instant Oil Change
currently under construction at 3261 S Cobb Dr, which is roughly 650 feet to the west of 860
Concord Rd. Valvoline has had civil plans in for review since March 2021 and was ultimately
permitted in January 2023. A representative of Valvoline has confirmed that they will be offering
emissions as part of their services at this location but have not yet submitted for a business
license due to the current construction. Since the City is aware Valvoline will be offering
emissions and they have been issued a building permit and have already started construction,
Valvoline is vested in their property. The applicant at 860 Concord Road is required to seek a
variance from the distance requirement.



VARIANCE CASE V23-030
April 17, 2023
Page 2 of 6

There are no extraordinary or exceptional conditions that apply to the property that do not apply
to other properties. Strict application of the ordinance does not deprive the property of
reasonable use since there are 106 allowable uses by right within the General Commercial
Zoning District. The hardship is self-created as the applicant has stated that he had numerous
offers from several different business types over the years to either rent or sell the space.
Additionally, there have been no distance reduction variances given for emissions stations since
it was added to the Zoning Ordinance in 2009.

STAFF COMMENTS

The applicant is requesting the minimum separation between emissions stations be reduced
from 1,000 feet to 650 feet to accommodate a new emissions establishment at 860 Concord
Road. According to Section 1403 of the Zoning Ordinance, variances must be reviewed under
the following standards: (1) Whether there are unique and special or extraordinary
circumstances applying to the property; (2) Whether any alleged hardship is self-created by any
person having an interest in the property; (3) Whether strict application of the relevant
provisions of the code would deprive the applicant of reasonable use of the property; and (4)
Whether the variance proposed is the minimum variance needed. Community Development has
reviewed the request against the variance review standards and found there to be no unique or
extraordinary circumstances applying to the property. Community Development believes that
the strict application of the code does not deprive the property of its reasonable use and that
need for the variance is solely based on economic reasons and is not unique. Therefore,
Community Development recommends denial of the requested variance.
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Figure — 2
Site Plan
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Subject Property
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Figure — 6
Adjacent Property to the West
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Figure -7
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Figure — 8
Adjacent Property across Concord Road




4/10/23, 4:13 PM about:blank

Variance Application Applicant Primary Location

N Jeff Carter 860 CONCORD RD SE
VAR-23-16 ¥, 7042800770 SMYRNA, GA 30080
Submitted On: Apr 5, 2023 @ jwcarte22@yahoo.com

Applicant Information

First Name Last Name
Jeff Carter

Street Address City

3279 Lee St Smyrna

State Zip Code

Ga 30080

Email Phone Number
jwearte22@yahoo.com 704.280.0770

Are you the titleholder of the subject property?

Yes

Property Information

Property Address
860 Concord Rd

Description of Requested Variances

Allow an Emission Inspection station within the 1000 feet minimum distance of another testing facility.

Comprehensive Narrative

In rendering its decisions, the License and Variance Board shall consider
the following factors:

1. Whether there are extraordinary and exceptional conditions applying to
the property in question, or to the intended use of the property, that do not
apply generally to other properties in the same district.

2. Whether any alleged hardship which is self-created by any person
having an interest in the property or is not the result of mere disregard for
or ignorance of the provisions from which relief is sought.

3. Whether strict application of the relevant provisions of the zoning code
would deprive the applicant of reasonable use of the property for which the
variance is sought.

4. Whether the variance proposed is the minimum variance which makes
possible the reasonable use of the property.

A comprehensive narrative detailing the extraordinary and exceptional conditions which will necessitate a nonconforming use.

| am interested in opening an emission inspection station at 860 Concord rd. This has been in the works for sometime. n meeting with the staff | was
informed that there is a building being built at the corner of South Cobb and Concord that will be an oil change business. This business will alse provide

about:blank 1/2



4/10/23, 413 PM about:blank

emission related services. Smyrna ordinance does not permit two emission related business within 1000 feet of each other. | am here to ask for a
variance to allow for such a use.

Acknowledgement

Applicant further affirms they are aware that any knowingly false statement  APPlicant Signature:
made in the permit application may subject said applicant to prosecution for  true

violation of Georgia Criminal Code, Section 16-10-20 (False Swearing) and

a possible fine of not more than $1,000.00 or imprisonment for not less

than one (1) nor more than five (5) years, or both.

about:blank



LS. Postal &

ERTIRED M

-
o
=
-
< |
L
- g
s
5]
=]
=]

r
-\

%10

- T o b
Ml g 4 By < N
g




00°0%

000%

00°0$

0005

000%

CLLE6S

unowy

J11 YNYANS JO SONITTIMA

s>usiejey/Ag pred

14!
4074

6¥LeCL

L1G6EL

6EpEBL

6295t¢

892¥0¢

ZLrLiog

8 ULy

2202/21/0t

2202/£1/01L

zeoe/LL/on

2eoz/6L/01

2202/61/01

2202/22/LL

pasajuy

wsunsnlpy

2zoz/eL/ol Buipg
usunsnipy

2z702/€L/0L Buiiyg
uaunsnipy

2e0e/LL/oL Bulg
uawsnipy

220T/61/01 Buig
swsnipy

2202/61/01 Buipg
zeoe/ie/it wswheqd
pusod Apay

e

493A 18

£202/5/v 30 5W
sjuawsnfpy/sjuawkeg

(pue1 Jo asno} Jnop) Ijersy [eay



CARLA JACKSON TAX COMMISSIONER
HEATHER WALKER CHIEF DEPUTY
Phone: 770-528-8600

Fax: 770-528-8679

860 CONCORD RD LLC

Tax Year Parcel ID
2022 17041300250
Interest Penalty
$0.00 $0.00

Due Date
10/15/2022

Fees
$0.00

Printed: 4/6/2023

Cobb County Online Tax Receipt

Thank you for your payment!

Payer:
Amie Carter
Payment Date: 10/11/2022
Appeal Amount Taxes Due
Pay: N/A or $0.00
Total Due Amount Paid Balance
$0.00 $2,598.19 $0.00

Scan this code with your
mobile phone to view
this billl!
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Variance Meeting

License and Variance Board Meeting : April 26, 2023
10:00 am Smyrna City Hall

Ms. Penny Moceri
Deputy City Administrator
City of Smyrna

Mr. Richard Garland
Director, Parks & Recreation
City of Smyrna

Mr. Bo Jones

Assistant Public Works Director
of W/S, Sanitation, Fleet

City of Smyrna

RE: Opposition to Variance Request V23-030
Allow emissions station within 1,000 feet of another emissions station
860 Concord Rd.

BY: Dennis Tyrones, KK&T Inc. - owner of 852 Concord Rd.
Dear Board Members,

The following written statement outlines my opposition to the Variance application before you
requesting the property at 860 Concord Rd. be allowed to operate as an emissions station
despite its proximity to the new Valvoline facility just down the street at Concord and South
Cobb Drive.

| would like to first begin by requesting a full cycle deferral for this matter. As | did not receive
notification for this request until Saturday afternoon, | don’t feel enough time has been given to
undertake the necessary due diligence needed to ensure that my right to due process has been
met. Additional time is needed to confer with Council, identify expert witnesses for affidavit
submissions, undertake a review of all available information, whether public or subject to
subpoena, to define lot size, and to review and present violations in both law and ordinances
that would result from the granting of such a variance. | do hereby submit this request as a
matter of record.

Of course, if this Committee should feel denial of the applicant’s request is warranted after
reviewing all input, the above requested continuance would be moot and a denial of the
variance request should proceed.

| would first like to point out that there are 11 existing emissions stations already operating
within a 3 mile radius of this location. A list of these stations and maps of their locations in
relation to the subject property is attached as Exhibit One. In fact, one of these existing

locations is owned and operated by the applicant. It is a mile away from the proposed new



station. Clearly, another station is duplicative and unnecessary. As such, no hardship to the
applicant would occur with a variance denial.

As a result of multiple eminent domain takings, the subject property now faces ingress and
egress challenges. A single driveway exists for both entry and exit. The front parking has been
virtually eliminated further exacerbating vehicle maneuverability. The one remaining pathway
along the right side of the property to the lot’s rear parking is further encumbered by a property
line encroachment onto the 852 Concord Rd. property. This incursion was illegally absconded
by the original property owners via pavings and curb placement. Once corrected, ingress to the
back will be difficult if not impossible. In fact, the property is so inaccessible City Sanitation
trucks had to come onto the 852 Concord property to undertake dumpster collections. These
factors of diminished lot size and the resulting logistical challenges they present constitute clear
rational for variance denial.

The above described difficulties associated with such a diminished lot size are in support of
Cobb County’s Ordinance §134-227 (4) which clearly states 20,000 square feet is the minimum
lot size requirement. Unfortunately, years of eminent domain takings have transformed this lot
from simply non-conforming to a non-economic remnant that is only suitable for assemblage.

This lot size minimum and associated restrictions are further supported at the City level with the
City of Smyrna Ordinance Article VIII, Sec. 802 - Nonresidential districts which defines GC
(General Commercial) lots to have a minimum size of 20,000 square feet. The subject property
has approximately 14,000 square feet or less. In addition, the above described Ordinances are
further supported with the area specific size requirements outlined by the Concord Road
Overlay District. Both the County and City Ordinances coupled with the Overlay requirements
clearly support, without exception, the denial of this variance application.

Further to the issues described above, the approval of this application would be in direct conflict
with the City’s Continuation of Use Ordinance, Article XI.- NonConforming Uses which states
that the nonconforming use of this building and land is allowed provided “that the nonconforming
use of a building, structure, or land shall not be changed to another nonconforming use or
reestablished after discontinuance for one year.” The last rendition of use for this property was
as a residential real estate brokerage some 5 or more years ago, not an emissions station.

Finally, | would like the Committee Members to consider and recognize that the approval of this
application would have a significant impact on my redevelopment efforts for 852 Concord Rd.
Past interested National Tenants always raised concerns about making a potential multimillion
dollar investment next to what was a used car lot. Would another emissions station truly
constitute the highest and best use of this non-economic remnant within this zoned(Sec. 711)
NS, neighborhoods shopping district? My efforts will continue to identify and partner with a
Nationally recognized or destination specific tenant for my property. | can assure you what is in
proximity next door will materially impact their decision to invest . The redevelopment of the
Four Corners area should resume and move forward so that the citizens and residents of the
area are the recipients of improvements that should benefit the greater good.

| therefore respectfully request this Variance application be DENIED.

Faithfully submitted,
Dennis Tyrones






Speedemissions

45 (125)

Car inspection station - 1869 Cobb
Pkwy SE

Open - Closes 6PM - (770) 953-
2043

Website

Tasty China (Smyrna)
Directions

La Chingada Sports Bar@

Mell Rd W Pat Mell Rd SE

Nam Dae’Mun

. - Farmers Market
& 'A great place for emissions testing.

Quick Emissions Express
41 (30)
Smog inspection station - 4641 S Atlanta Rd SE  pjrections
Closes soon - 5PM - Opens 9AM Tue - (770)

989-1954

Adventure Outdoors

fih School

Olive Springs Rd sg

. "Fast and reasonably priced emissions inspection for
L 4 "
$25!

Spring Emissions
48 i (9
Car inspection station - 1685 Spring  website
Rd SE

Open - Closes 6PM - (404) 478-

7226

)

¢
°
Q

Rd 5“\ \)@h St

Directions

Church Rd SW.

Pet Supplies Plus Smyrna 9

& 'This is where you want to go for your emissions!!!"

© © |

Website

9

Sparkles Family Fun
DEKRA Emission Check Center of Smyrna
46 (389)

Car inspection station - 3273
Atlanta Rd SE

Open - Closes 7PM - (770) 432-

5226

Directions Hurtpy e

4 Createmissions spot ... quick and perfect stop
© before work!"

0'62\

0000«
Car Spa Car Wash, Oil
Change, & Emissions Testing
35 (675)

Car inspection station - 2330 Windy
Hill Rd SE

Open - Closes 7PM - (770) 955-
9720

Website

Directions
North Cooper Lake Parko

Trail
ad... S
< N\
A\

o "Got the emissions test and free car wash."

Website

= 7;?)7:"76""‘“9‘c{;‘>\%wdlstar
Starship Emission Testing
49 (140)

Auto restoration service - 2274
Atlanta Rd SE

Temporarily closed - (770) 726-
2934

Directions

W

Herita'be Park

SUMMER PLACE

& 'Excellent place for emission testing."

Campbell High School 9;_‘:

Community Center

o
Chick ikAf-. [y ot bele

lashes and more

Starship
Emission Testing
Temporarily closed

e

2N
2

(o4
(0N

¢

Smyrna

Smyrna

o

£

Magnolia Laine Bridal

»
%
90 ’e

R

1
Concord Rd S&
Park

SMYRNA
HEIGHTS

3s py sBupds S

Tolleson Park:

Wade Ford 9

&

&
¢
@

Cooper Lake
Car Care

Urgent Care

== Silver Comet Trail -
.Y Mavell Road Trailhea
g
////
§;Tfj:* f;i{/

WETHERBROOKE
HIGHLANDS
PARK

Spring Emissions

Taylor-Brawner

9

Y
4

“CREEKSIDE - L

The Park'on Windy
Hill’/Apartments

The AIcovev

WHITFIELD PARC

Q
\]'\\\a‘f

9 oping RdSE

DEKRA
Emission Check

92

Qz'

20‘5’9
Na

&
&

—

’//

Zama«Mexican Cuisine
7/ &Margarita Bar

.

WOODLAND
BROOKE

Ganale

&Y
q

‘Nam Dae-Mun
Farmers Market

Muss & Turner's@

\ |
WEST VILLAGE ||

pY

Car Spa Car Wash, Oil \\ |
Change, & Emissions Tes... \\ Monticello ATL 9

\::1\\ / \\
N
N
\\ \

i\

Pappadeaux @
Seafood Kitchen Cochran Shoal

Q

"0
AtIanta\Marriott
Northwes{ at Galleria
A

Best Buy@ii\ Truist Parke :
%

oA
%
iFLY Indod\fQ
Skydiving - Atlanta
/ Cumberland ,I\/ﬁéll 9
/ /]

A
Spring R4S
7S

Main EventAtlanta
U

AN

AN

- \
RIVER OAKS | |

ESTATES /‘ /

VININGS VIEW [ /

/

Chattahoochee Eiiver
National Recreation..
\,

PACES MILL \
\
X

Vinings

Park at Vinings 9

[/

g
i)

& P
& /@
5 3

> o
Iy
o

<

]

The Home Depot
Headquarters

PaceserryRASE

2
Gl
>
7

COCHISE

Canoe Q

BANDY STATION
PACES LAKE

g/ ’/
The Home ’Dépote
QWQSE “"‘/

Marlow's Tavern @

3s py eIy

e

06‘&

& Eg

o

o
&

af

{

ou’bber lan® ?\‘wy&é‘ B

VININGS
HEIGHTS

006\
FARMINGTON
BAKER'S FARM

| PA
@ Quick Emissions
| “ Express

“4 | Krogered ;

CHAPEL HILL

Builders Surplus Yee
Haa - Atlanta, Georgia

Q



S
N
<

Austell Emission Center

44 67
Car inspection station = 1911,4612  website  Directions
-3 Austell Rd o
Open - Closes 5PM - 770) 657-7070 ¥

S
Q‘b&
S

D
9
8
$

2

& "Nice Man who does emissions!"

Wilmott's Emission

46 (46)

Car inspection station - 2688 Austell Rd SW
Open - Closes 5PM - (678) 842-5887

Directions

< 'l love having my emission test done here.

Akaya Emissions LLC

47 (97)

Car inspection station - 1355 East-West
Connector

Open - Closes 5PM - (678) 398-5205

Directions

& 'Great place to get your emissions..

Testing Wilson

49 (28)

Car inspection station - 3731 Austell Rd SW Directions
(770) 438-1453 \

-

fflutng gy

< 'Best place for getting your emissions done"

Halibut emissions

43 @)

Vehicle inspection - 2561 Austell Rd SW
Open - Closes 6PM - (770) 405-8091

Directions

ONON

Website

Wellstar Cobb Hospital

v

Meineke Car Care Center
43 (115)

Auto repair shop - 3195 Austell Rd
Sw b |HOP®
Open - Closes 6PM - (678) 383-2879 -

Directions

You've reached the end of the list.

- e »/
E] Mavis Tires & Brakes
L

Onnector—— m OCharey's
Kohls & Restaurant & Bar

Tires Plus

=t

0

Milford Church Rd SW

Hicks Rd

Bowlero Austell 9

Walmart
Neighborhood Market

M/‘Ifo,d
U’Ch Rd o

Py S3o1H

Meineke Car
Care Center

ou st

Express Oil Change
& Tire Engineers

Austell International

Farmers Market LLC Cobb

County Hurt

Hutpg  Road Park

QTesting Wilson

Cook Out @
Grease Monkey

| Chick A

A,
g
%
o

Halibut emissions

Smyma Powder Springs Rd SW

Hicks Ry

Walmart Supercenter— EastWest Comector——EastWes oy,
i

JATWIIGL v VWMV

v

Osborne High School

Olive SPrings Ry

Mexico Lindo @ Campbell High School QF

MS Py 1one 4
RCCS) S

Ch
Smyma Powder Springs Rd sw S‘

O
3s pa pioouod Y

Chick-ﬂl-A@
QCSL Plasma

Church Rd SW Church Rd SW

Ch(lrch !
Fagy Con

Kroger9
/,% ’/9 Building
Varners Restaurant
&aven

M

/.
Sparkles Family Fun 9 HEI

Center of Smymna
HurtRd SW /

/
/
/

RS s,

Hurt
Rd SE To

%,

%fmu W

%)
P
c
el
Z

Silver Comet Trail

‘ /-»eo“ncordRQad... North Cooper Lake Parko



¢« $134-227 GC general commercial district. »

[ Qs =] om0

L adeatf varseon

(4) Lot size and sethack reguirermmnts. Lot sine and seBack reguraments srw o follows
Missmum ket sice 20 000 square foet
B NEamum 8w ot Yond seack e 60 fest
c Mrmum gl road Yortage 50 Test
d  Mnamum bulldng settacks: As shown and appied In he ollowing dagram

MINIMUM DURLDING SETBACK REQUIREMENTS FOR GC DISTRICT

Note: Al setbacks shall be meatured rom Ature “ght-of way

GCe J
Pablic Kead Froatage 175 E
Major Side Sethock
: I
a
-
i Fromi Seibhach”
L .i 00 501

E Mirar Side Seibach:
P non

Esample for Preperty with twe (2] Public lload Froatages

Major Side Sciback:
r— 5w 3 I

Pabilic Road Fronisge 100 N

v

Feoet
Sethackh
oo
Major 3ide Scidach:
BB

Minar Side Sehach
eh

Public Road Frontage 83|00
WO [ Mwreea gyl peey M

Examplc for Propercy wich three (3) Pubilic Basd Frenlages

Public Load Froatage

—_— 1 Vet Sclback 40 ot
N

e Bl Bethaehu 10N

b ltar Sethach: 0 0

Example for Preperty wich ane (1) Public Road Proatage



@ Smyrna, GA Search or jump to % NOTIFICATIONS 4 SIGNIN @ HELP (& Select Language | ¥

Smyrna, Georgia - Code of Ordin... / APPENDIX A - ZONING ORDIN... / ARTICLE VIII. - AREA, YARD AN... / Sec. 802. - Nonresidential dist... S SHOW CHANGES® «Q MORE~
VERSION: FEB 17, 2023 (CURRENT) ~ . . . . dified N
2 Sec. 802. - Nonresidential districts. % & = @
> Chapter 80 - PROPERTY MAINTENANCE
»
> Chapter 82 - SIGNS = BdnD
> Chapter 86 - SOLID WASTE Minimum Yard Requirement '
% Chapter 90 - STREETS, SIDEWALKS AND Minimum Front Yard Setback from Street
OTHER PUBLIC PLACES Right-of-Way Line (feet)
> Chapter 94 - TAXATION
Districts | Minimum Maximum Minimum Major Minor Other Minimum Minimum Maximum
> Chapter 95 - TELECOMMUNICATIONS Lot Area Lot Lot Thoroughfares | Thoroughfares 2 3 Height of
> Chapter 98 - TRAFFIC AND VEHICLES (square Coverage by | Width at Side Yard Rear Yard Structures
feet) Buildings Setback (feet) (feet) (feet)
> Chapter 102 - UTILITIES and Line
> Chapter 106 - VEGETATION Other (feet
Structures
> Chapter 110 - VEHICLES FOR HIRE Including
v APPENDIX A - ZONING ORDINANCE Paving
(percent)
> ARTICLEI. - TITLE
CBD None 100 None 12 12 12 0 0 35 or 3 stories
2 ARTICLE Il. - SHORT TITLE
> ARTICLE Ill. - PREAMBLE AND ENACTMENT LC 8,000 80 85 50 40 35 10 30 55 or 5 stories
CLAUSE
NS 20,000 100 100 50 40 40 15 30 55 or 5 stories
2 ARTICLE IV. - DEFINITIONS
(o] 20,000 _80 100 75 50 50 15 40 55 or 5 stories
2 ARTICLE V. - GENERAL PROVISIONS
> ARTICLE VL. - ESTABLISHMENT OF GC 20,000 100 100 50 40 40 104 30 (Additional height
DISTRICTS must be approved
oD 30,000 _80 100 75 50 50 20 30 by the mayor
> ARTICLE VII. - USE PROVISIONS and city council)
LI 40,000 90 100 75 50 50 20 30
v ARTICLE VIII. - AREA, YARD AND HEIGHT
REQUIREMENTS HI 40,000 90 150 75 50 50 20 40 55 or 5 stories
Sec. 801. - Residential districts.
PS 20,000 100 100 50 40 40 104 30
Sec. 802. - Nonresidential districts.
modified " No building in any of the nonresidential districts shall be located closer than 50 feet to any property line which abuts a residential district.

2|f a side property line abuts a railroad right-of-way, no side yard is required.

> ARTICLE IX. - OFF-STREET PARKING AND
LOADING REQUIREMENTS 31f a rear property line abuts a railroad right-of-way, no rear yard is required.
4May be reduced to zero if using common wall with adjoined property owners.

> ARTICLE X. - PLANNED DEVELOPMENT

5 Buildings in excess of 35 feet must be approved by the fire chief to insure adequacy of fire protection facilities and services.

o ARIELE = MO EBNIFEMINE USES5 (Mo. of 3-10-75; Ord. of 12-29-77, 8 1; Ord. of 3-3-80 (84-3), § 1; Ord. of 11-7-83 (83-12), § 1; Ord. of 6-6-88 (88-15), § 1; Ord. of 11-4-91 (91-40); Ord.

S ADTICLEX||. - EXCEPTIONS AND No. 2018-18, 10-1-18; Ord. No. 2022-13 , 6-6-22)
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VERSION: FEB 17, 2023 (CURRENT) v

>

CODE OF ORDINANCES CITY OF SMYRNA,
GEORGIA

SUPPLEMENT HISTORY TABLE FulEiitE]
PART | - CHARTER AND RELATED LAWS
RELATED LAWS COMPARATIVE TABLE
Chapter 1 - GENERAL PROVISIONS
Chapter 2 - ADMINISTRATION
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Sec. 711. - NS, neighborhood shopping district. % 8 8 @

The intent of this section, in establishing the NS district, is to provide for the development of
planned shopping centers and related limited retail activities, designed to serve the immediate

neighborhood in which such uses are located.
Within any NS commercial district, the following uses shall be permitted:
(711.1) Planned shopping development in accordance with the provisions of section 1011.

(711.1.2) Automobile broker office.

(711.2) Automobile service stations, provided they are located in a planned shopping
development, and further provided that no major auto repair shall be permitted and

gasoline or other service facilities are located not less than 15 feet from any property line.
(711.3) Banks.
(711.4) Day nurseries and kindergartens, provided that:

(1) The lot on which such uses are established shall have access on a major or minor

thoroughfare.

—
o)

There shall not be less than 35 square feet of usable space per child. Kitchens,
bathrooms, closets, halls, storage areas or rooms, offices, rooms designated for
staff use, other single use areas and space occupied by adult size furniture shall be
excluded in determining usable space. The minimum size of the outdoor area must
be equal to 100 square feet x one-third of the center's licensed capacity for
children.
(3) The outdoor play area shall be enclosed by a fence not less than four feet in height.
(4) Acircular drive shall be provided for off-street loading and unloading of children.
(5) All applicable state and county regulations are complied with.
(711.5) Electrical supply stores provided there is no outdoor storage of materials, supplies,

equipment or vehicles.
(711.5.1) Emission and inspection stations provided that:

(1) No temporary buildings and/or tents are to be utilized;

(2) Paint colors shall be selected from the approved palate of Pantone Colors identified
in section 717.173(b) of the Zoning Ordinance;

(3) Subject to the requirements of the Sign Ordinance;

(4) No licensed location for an emissions or inspection station shall be located closer
than 1,000 feet to any similarly licensed emissions or inspection station location;
and

(5) If constructed in an existing parking lot, the facility and stacking lane shall not
occupy any required onsite parking space or encroach into any minimum required
driveway width.

(711.6) Laundry and dry cleaning pickup stations, and coin-operated laundries and dry

cleaning establishments having not more than 2,000 square feet of floor area and no
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ARTICLE XI. - NONCONFORMING USES % 8 2 @

Sec. 1101. - Continuation of use. % B8 8 &

The lawful use of any building, structure or land existing at the time of the enactment of this
ordinance or amendment thereto may be continued even though such use does not conform with the
provisions of this ordinance, provided that the nonconforming use of a building, structure, or land
shall not be changed to another nonconforming use or reestablished after discontinuance for one

year.

Sec. 1102. - Extension of building, structure or
use.

8 W M @

No nonconforming building, structure or use shall be extended, nor shall its total value be
enhanced, unless such extensions or alterations conform with the provisions of this ordinance.
However, a nonconforming use may be extended throughout those interior parts of a building which
were designed for such use prior to the adoption of this ordinance or any subsequent amendments

thereto, even though such extension may enhance the building's total value.

Sec. 1103. - Restoration of building. % & 8 @

Any nonconforming building or any building containing a nonconforming use, which has been
damaged by fire or other cause, may be rebuilt and used as before if such reconstruction is
completed within one year of such damage. However, if such building or structure has been damaged
to an extent exceeding 50 percent of its replacement cost at the time of such damage or destruction,
as determined by the building inspector, any repair, reconstruction, or use of such building or

structure shall be in conformity with the provisions of this ordinance.

(Ord. of 12-29-77,8 1)

Sec. 1104. - Nonconforming use of

% & 8 @
annexed property.

(a) Any parcel or parcels of land annexed to the city (a) having multifamily dwelling use; (b)
consisting of ten or more acres of land; and (c) containing existing buildings and structures
comprising a density of greater than 12 units per acre, shall constitute a legal
nonconforming use of such land and the buildings and structures located thereon, in
accordance with this ordinance. Moreover, notwithstanding anything to the contrary
contained in section 1103 of this ordinance, in the event any building or structure on such
land is damaged to an extent exceeding 50 percent of its replacement cost at the time of
such damage or destruction, as determined by the city building inspector, than any
replacement repair, reconstruction or use of such building or structure may be
substantially [the] same as existed immediately prior to such damage, including, without

limitation, the density (units per acre) and setback encroachments (if any) that existed

»)
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